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REVENUE LAWS AMENDMENT BILL 2005 
REVENUE LAWS AMENDMENT BILL (NO. 2) 2005 

Cognate Debate 
On motion by Mr J.C. Kobelke (Leader of the House), resolved - 

That in accordance with standing order 169, leave be granted for the Revenue Laws Amendment Bill 
2005 and the Revenue Laws Amendment Bill (No. 2) 2005 to be considered cognately, and that the 
Revenue Laws Amendment Bill 2005 be considered the principal bill.   

Second Reading - Cognate Debate 
Resumed from 18 May. 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [11.05 pm]:  I am not sure why we must debate 
the Revenue Laws Amendment Bill 2005 at five past 11 at night.  One would think that the government would 
have its house in order so that there would not be any necessity for us to debate bills that are effectively rather 
innocuous bills, notwithstanding the fact that at least one of them is a very complex and very complicated bill.  
Despite the fact that the Labor Party obviously cannot get its house in order to the point that we can debate these 
matters at a reasonable time, I will proceed with my comments. 

We are dealing with two bills.  The first is the Revenue Laws Amendment Bill 2005 and the second is the 
Revenue Laws Amendment Bill (No. 2) 2005.  Both bills, as I said, contain quite a number of administrative 
changes.  A couple of those changes are particularly complex; nonetheless, none of them will be opposed by us, 
and I would not have thought that any of them would be opposed by anybody in the house.   

The Revenue Laws Amendment Bill (No. 2) does a number of things.  First of all, it reinstates a penalty 
provision that was in the act some time ago for those taxpayers who do not advise the tax department of an error 
or omission in their land tax assessment notice.  Quite some time ago - in fact, prior to 2003 - there was a 
provision in the act for this to happen.  I believe that provision was left out when the act was rewritten.  The 
current situation, as I understand it, is such that a taxpayer, upon receipt of his land tax assessment, is required to 
send a form back to the government advising that all the details in that assessment are correct.  The proposal 
before the house will effectively remove the provision that states that a person must send the form back, and it 
basically says that in future a taxpayer must advise the Commissioner of State Revenue if in fact his land tax 
assessment is incorrect.  I guess what the government is saying is that if a taxpayer happens to own three 
properties, and if when his land tax assessment rolls up he is assessed on only two of those three properties, the 
taxpayer will be obligated to tell the commissioner that he has been assessed on only two of his three properties.  
Failure to do so will incur a penalty in the order of $5 000.   
One of the common problems that arise with land tax is the name that the taxpayer uses.  For instance, if a 
person wrote on an application form that his name was John Smith, and on a later application form he wrote that 
his name was John Edward Smith, he may well receive two separate land tax bills, one in the name of John 
Smith and one in the name of John Edward Smith.  The aggregation provisions would not apply, because he 
would be deemed to be two separate taxpayers for the purpose of paying that tax.  The problem arises in that he 
is not subject to those aggregation problems and he would then receive a lower aggregate land tax bill.  This is 
when I have a problem, because if the mistake occurred due to an error or an omission caused by the tax office, I 
am not sure that the taxpayer should necessarily be penalised, although I concede that there may be a need to do 
that.  However, what about a small business person who really does not have much of an understanding of tax 
acts, particularly the Land Tax Act, and who simply pays his bills as they arrive without taking much notice of 
them?  It may be that an error is made on a land tax bill and, if it is not picked up, that person will be liable for 
the $5 000 penalty, which is a bit onerous.  If a medium-sized business owned 21 properties and the twenty-first 
property was left off the land tax bill and was not picked up by the secretary at the time the bill was paid, that 
$5 000 penalty would obviously kick in.  Again, that is a bit onerous, particularly if the owner or director of that 
medium-sized company was not directly involved in paying the bills and the secretary thought it was about right 
and paid the bill, although the twenty-first property was left off.  That would then become something of a 
problem.   

The Revenue Laws Amendment Bill (No. 2) 2005 also extends the principal place of residence for land tax 
concession purposes to people who are in the process of building a property for the purposes of residential living.  
At the moment, if a person owns one property, and as at 30 June he is about to move into another property and 
there happens to be a crossover period, he can apply for that land tax exemption.  He cannot currently do that if 
the property he is about to move into is being built at the same time as he owns the property that he lives in.  
This bill seeks to remedy that anomaly, which is probably worthwhile. 
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There is also an issue about the wording of the act.  It would appear that the wording in the act is somewhat grey 
with regard to the issue of making applications to the State Administrative Tribunal for what might be 
considered to be a hurry-up for the Commissioner of State Revenue if he has failed to deal with an appeal 
application within a 60-day period.  At the moment, a person has 60 days in which to object to the commissioner 
if the person is aggrieved by the commissioner’s tax assessment.  If the commissioner has not dealt with that tax 
assessment objection within the 60-day period, that person can apply to the State Administrative Tribunal, which 
would then be charged with the duty of directing the commissioner to make that decision.  The problem with the 
wording in the act is that it could be read as meaning that the State Administrative Tribunal would then have to 
make that decision, and not the commissioner.  The bill tightens the wording to ensure that SAT can basically 
give a direction to the commissioner to complete only that appeal.  If the taxpayer is still aggrieved by the 
commissioner’s final decision, then and only then can he appeal to SAT for final assessment.  Currently, 
organisations like banks or even settlement agents can self-assess when it comes to land tax.  That is a pragmatic 
approach that allows people who are dealing with bulk purchases, particularly people like settlement agents, to 
self-assess their own land tax and basically send off one cheque at the end of the month.  A problem that has 
arisen is that if the settlement agent or bank has made an error in the land tax self-assessment, it is very difficult 
for the individual to change the assessment.  This bill basically provides for the bank or the settlement agent, as 
the case may be, to amend that assessment.  The Revenue Laws Amendment Bill (No. 2) 2005 effectively does 
three things.  Firstly, it implements a number of anti-avoidance measures.  Secondly, it fixes a number of 
concessions which were meant to be in place but which for various reasons, mostly due to the wording of the 
legislation, are grey areas.  This bill seeks to fix that.  Thirdly, it deals also with a number of administrative 
issues.  In fact, it deals with a host of administrative issues.  I imagine that over time the departmental officers 
have noticed a number of very small anomalies in the various taxation acts.  They have obviously kept a record 
of those anomalies, which all appear to have found their way into this bill. 

This bill seeks to remedy concerns about the payroll tax grouping provisions.  Members would be aware - 
particularly those members who have been involved in the business community in the past - that owners of more 
than one business have those businesses grouped together for the purposes of payroll tax.  That effectively 
ensures that businesspeople pay payroll tax on the business regardless of the individual payroll.  Specific 
emphasis is placed on the aggregate payroll between those businesses.  A problem that has arisen with payroll 
tax concerns the wording of an act.  This matter arose from a case in Victoria.  The wording in the act says that 
regardless of the ownership question, if an employee or a number of employees operate mainly or solely in the 
interests of one of the other businesses, all the businesses are deemed to have been brought together for the 
purposes of payroll tax.  The Victorian courts read that section to mean that if that a particular employee was 
acting mainly or solely in the interests of one other business, those two business could be grouped together for 
the purposes of payroll tax, but not the rest of them.  This bill seeks to remedy that problem.  Therefore, if an 
employee works for one or more of those businesses, all those businesses are deemed to be put together for the 
purposes of payroll tax.  I can understand why the grouping provisions exist, because if they were not, some 
employers, or at least owners of businesses, would split their businesses and set them up individually to avoid 
their payroll tax obligations.  I can understand why the grouping provisions exist.  However, I have a great deal 
of difficulty with the grouping provisions for payroll tax as they apply to genuine, individual businesses that are 
operated completely independently of each other.  Notwithstanding the strain on the state budget, it would be 
preferable if a way could be found to genuinely identify businesses that are separate entities.  It would be a step 
forward to disaggregate those businesses for the purpose of payroll tax.  I accept that that could be a very 
difficult task. 
This bill changes also the definition of a family member for the purpose of applying stamp duty.  Some members 
may be aware that regardless of the settlement date, a person who buys a property has two months in which to 
lodge an offer of acceptance document, which is known as the instrument for the purposes of payroll tax.  From 
the date on which the contract is signed, the buyer has two months to lodge it and then must pay payroll tax.  The 
only way to get out of doing that is to have a conditional contract; that is, a clause in the contract stating that a 
person has to do this and that the contract is subject to such and such happening in 12 months.  A person can 
then get away with lodging a contract in 12 months once all the conditions have been met.  One of the ploys 
people have used to avoid paying payroll tax in the two-month time frame is to make their contracts subject to a 
condition that has to be carried out by a family member.  Of course, that family member delays his or her 
obligations under the contract to ensure that the stamp duty does not have to be paid for another 12 months.  The 
bill seeks to close that loophole.   
The bill also extends the definition of “family”.  At the moment, a family member is a spouse or partner or an 
ex-spouse or an ex-partner.  The bill seeks to amend that provision to ensure that family members are all blood 
relatives.   
The bill sneakily deals with the issue of unit trusts.  Members will be aware that under the terms of the goods and 
services tax agreement, the government was required to abolish marketable securities.  In a number of rare 
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circumstances, the bill seeks to reinstate the marketable security on those transactions.  Under the terms of the 
goods and services tax agreement, the Labor Party said that it would abolish marketable securities, which it did, 
and now it intends to reinstate them under certain circumstances, albeit I accept that such circumstances are rare.  
The bill deals with the issue of a private investor buying a public unit trust and privatising that unit trust.  When 
a person buys and privatises a unit trust, the unit trust does not have to be privatised in the true sense of the word.  
If a person takes over only about 75 per cent of a unit trust, it is still allowed to trade on the open market as a unit 
trust.  However, if a person buys more than 75 per cent of the unit trust, for the purposes of this bill that person is 
deemed to have privatised the trust.  In that circumstance, stamp duty will have to be paid on the marketable 
securities; namely, the unit trust.  The very clear intent of the GST agreement was to abolish stamp duty on 
marketable securities in their entirety.  In the rare circumstance that somebody buys a unit trust or a majority 
share in a unit trust and privatises it for the purposes of the act, he or she will be caught by the stamp duty rules, 
notwithstanding the fact that a unit trust may continue to trade on the open market as a unit trust.  For instance, if 
a person bought 75 per cent of a unit trust and left 25 per cent on the open market, that unit trust would continue 
to trade on the open market and stamp duty would have to be paid on it.  I will be interested to hear from the 
Treasurer during the consideration in detail stage about his rationale for reimposing marketable security stamp 
duty in that circumstance.  I think I will have difficulty accepting his argument.  I suggest that the government is 
trying to stop individuals from avoiding stamp duty when buying properties within a unit trust.  The fact is that if 
a person buys a unit in a unit trust and that unit trust continues to operate on the open market as a unit trust, he or 
she should not pay stamp duty at all.  

The bill also imposes a definition of “de factos”.  Members might be aware that when a person buys a property 
and signs the offer and acceptance form in his name, he has the prerogative at the time of settlement to put the 
property into the name of his spouse or de facto.  A spouse or de facto is the only person who can substitute for 
the buyer at the time of settlement.  This bill simply seeks to impose a definition of “de facto”.  Effectively, a 
couple must have been in a relationship for two years to be considered to be in a de facto relationship.  I think 
that is consistent with the government’s view on de facto relationships.   

The bill deals also with the issue of stamp duty concessions for a residential home.  Members will be aware that 
a person cannot claim a stamp duty exemption on a residential home if it is held in a trust.  One of the anomalies 
that has come to the surface is that a number of disabled people who are incapable of administering their own 
property have property bought for them and held in a trust.  Currently, if a property happens to be held in a trust 
for a disabled person, that person is not eligible for the stamp duty concession that applies to people who are 
buying their principal place of residence.  That anomaly has been removed.   

The bill deals also with the issue of first home owner grants in the case of a marriage break-up.  For instance, if a 
married couple buy an investment property and it is their first property, and at some stage the marriage breaks up 
and one of the partners decides to move into the property - which is the first time the person has lived in that 
residential property - that person will become eligible for a share of the stamp duty reduction.   
The bill deals also with a host of other issues.  If it were not 25 past 11 at night, I would certainly be seeking to 
go into those issues.  I hear a few sighs of relief in the background.  This is utterly ridiculous.  This is just a tactic 
by the Leader of the House to force this bill through the house.  We cannot deal with heavy taxation issues at 25 
past 11 at night.  We are here only because the Leader of the House cannot get his act together.  I intend to let 
my comments rest at this stage, even though I could make considerably more.  I will deal with the detail of the 
bill during consideration in detail.   

MR J.C. KOBELKE (Balcatta - Leader of the House) [11.26 pm]:  I am handling this bill on behalf of the 
Treasurer.  I appreciate the comments made by the Leader of the Opposition, who has sought a number of 
briefings to inform himself on these matters and has reflected that in his contribution to the debate.  The issue is 
that this is the last sitting week before the winter recess.  There are six bills that we wish to pass.  That is why we 
will also be sitting tomorrow night.  That will mean extended hours.  Clearly, that is an imposition on the Leader 
of the Opposition and members generally.  However, if we are to show that we can deliver legislation - and that 
is the job of the Parliament -  

Mr M.J. Birney:  Then why did you not bring it in earlier?  You have jammed all this stuff into the last week.  
That is a reflection on the way you are managing this house.   

Mr J.C. KOBELKE:  The Leader of the Opposition can criticise.  I do not have any problem with that.  
However, the fact is that most of today has been spent on the Electricity Corporations Bill.  We wanted to deal 
with that bill about six weeks ago, but we had continual representations from the Liberal Party, because it could 
not get its position clear on that bill, to keep deferring it.  Therefore, it was deferred until this last week, because 
we were seeking to accommodate the Liberal Party in working out its position on the bill. 

I wish to answer the question the Leader of the Opposition asked about listed public unit trusts.  The notes I have 
on that matter state that as part of the business tax review, provisions were inserted into the Stamp Act to charge 
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duty on the conversion of a public unit trust to a private unit trust.  Such transactions usually arise when a public 
unit trust is taken over and 100 per cent owned by another entity.  To effect this, the Stamp Act provides that 
when a disposition results in a unit trust scheme becoming a private unit trust scheme, the unit trust scheme will 
be taken to have become a private unit trust scheme immediately before the occurrence of that disposition.  
There is a timing factor in terms of when it comes into effect. 

Mr M.J. Birney:  It cannot become private until the person has actually brought it. 

Mr J.C. KOBELKE:  Yes, but the issue is the timing of when the tax becomes liable, as the Leader of the 
Opposition has already commented on in some of the other matters he has addressed.  However, the interaction 
of this provision with other business tax review amendments to abolish stamp duty on marketable securities has 
created the potential for certain public units trusts to be excluded from the operation of the provisions.  In 
particular, listed public unit trusts that are taken over and converted to private unit trusts may not be caught 
under the provisions because of the exemption contained in the Stamp Act for the transfer of marketable 
securities.  A marketable security is defined in section 4 to include a unit in a listed public unit trust.  This 
difference in duty outcome between the listed and unlisted public unit trust was not intended when the provisions 
were inserted.  To correct this potential anomaly and to ensure that the provisions operate as intended, the private 
unit trust provisions are being amended so that the exemption for the transfer of a marketable security is not 
applicable when assessing the duty payable under the provisions.   

Those are the notes that I have.  We will have experts to go into more detail if the Leader of the Opposition 
wishes, but I am not an expert in this area and do not pretend to be.   

Mr M.J. Birney:  It is not a private trust until somebody has bought it.  Somebody has to buy it when it is a 
public unit trust, and the purchase of marketable securities in a public unit trust should not attract stamp duty.  
This is just a reimposition of the tax that was meant to be abolished under the goods and services tax agreement. 

Mr J.C. KOBELKE:  I do not agree with that, but I am happy to have the experts address that at a later stage.  I 
thank the Leader of the Opposition for his contribution to the debate. 

Question put and passed.  

Bill (Revenue Laws Amendment Bill 2005) read a second time. 
 


